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AT&T presemed evidence of the amount of long distance calls made to the Meridian Exchange

&om the town oCMo~ u a loftg diswlce customer. AT&T llJUes that this statistical cWa does not

support a moDI commuDity of interest throuah usqe oC telephone service. The AU fiDcls this

UJWneII1 to be misleadifta. M previousty discussed, the Commission's rules and PtmA do DOt require

swistical data in a proceeding Ncb U the one involved in this petition. In addition, the evidence that

AT&T relies upon ue the telephone bills only for the town of Morpn. u opposed to its residents.

Mayor VIDdiver teslified that the town ofMorpa placed calls maiDly to the Meridian Exchange due to

the coumy seat's location. The AU does not find the c:aWng patterns of the town of Morpn to be

iDdieatiYe of the paenl population in the Morpn Exchange. Instead, Mayor Vandiver's testimony is

more credible concemiDg the community of interest between the exchanges.

41. Ilecommeadatio.

The AU CODdudes mM a commuDi!y of interest exists betweeft die Morpn Excbanp and the

Meridian EU'bnp. Tbe ac:hanps ue coDliauous; thus, UDder Tau law, there is apn • community

of imerest. In additicm, the petiticmers proved • community of iDterest with the Meridian Exchange in

the followiDa ways: a8irmaItve vote of12.1 percent of the subscribers retumiDg ballots, commonality

oflocal govemmear., ad COIlllllOD utilization u a commercial cemer.

Ie C.m••iJuUPtmlt 'a. ,bIMOnl. I.d CUlDJlcblPICI

1. Descripdoa .fPetitio.

The C1iftoft Excbmp is tbe secaad aclwnp with which the Morpa Excbanle requeIU to have

ELCS. M previously stated, the Morpn Excbanae is served by Comel Telephone Company ofTcus,

1JIc. (GTE), aDd it is ill tbe DtDu LATA. PetWODerI Ex. 2, 116.t 17. The Clifton ExcbaDp is served

by CeDUI1 Telepboae Compay (Ceatel). aDd is located in the Waco LATA. rd. The testimony of

Mayor Vandiver wu praeated to support the petition.
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The town of Moraan has a population of 45 1. The town of Morpn is 20 miles from the town

of Clifton, which has I population 0(3,195. ld. at,s. The exchaD8cs ofMorpn, Clifton, and Meridian

an: all within Bosque County. The Clifton and Morgan Exchanges share I common bounclaty. [d. at

416·

1. Per Sc Standard

Tbe ~a1y comer of the Morpn Exchaqe and the nonbem portion of the Clifton

Exchanae share I common boundary. The easterly side of the Meridim Excbanae is contipous with

the westerly edp of the CUfton Exchanle; therefore. the three exchanles share boundaries. Because

the twO exchanges an: conUauous, there is a p.r se conununity of interest under PUlA and P.U.C.

SUBST. R. 23.49(c).

Adclitioull'ladiap .1Co..aaity ollatera.t
/.,

L 6flJrm'tiD Vote ofSaburibm

The petition &led Wore die CO"""VsPQft included the PI"""" of 45 sublCftDen in the

Morgan E.xchanp. Tbe sipllOria haclllOtice that the noa-opUoDll ..w:e included I surcbatBe of

$3.50 for residemial c:ustoIMI'IlIId $7.00 for business customers. All dInaatiYe voce of 76.7 percent

of those subJcribers that voted ill die baI10IiDa favored apandi"l MorpD'slocal caIIinI scope to the

Clifton EYC:banp The baJ10U abo stated that the Hn'ice wu ftODooOptional and spded the costs for

the service.

II. eow_mill Cnter

Ita previouIIy discm.... me toWn of MorpIl cioeI DOt baw I .PM, diIIrict. ne Mayor of

Morpn tesliled that die majority oftile citizens weal to the cowas ofMmdiIA or C1iftOIl for pocls and

serYica. Tr.75. The tOWDI ofMmdiIA and Clifton represent the commercial cemers Cot those who

1M in the MorpD Exchaqe. Ita with the Meridian ExchanIe. ATAT araues that other towns could
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have more of a community of interest with Moraan than the town of Clifton. The credible evidence

suppons I finding that the town of Clifton is a commercial center for the Morpn ExchaDle.

c. B,.p;t.l, .nd )i.lea' froyideD

The town or Clifton bas the oNy hospital in Bosque County; it is the primary hospital relied

upon by residents of the Morpn Exeqe for inpatient care. Petitioners Ex. 2, t24. Also the family

plrysic:iaas Cor molt of the residems in Morpn are afBliated with the CUfton Medical CliDic in the U)WD

ofClifton. The CYideac:e of the use ofhospitals IDd medical providers in the toWIl ofClifton is sut&cient

to Ibow I commwUty ofin1erest between the two exchanges.

cL Employment

Baed upon tbe c:ndible t~ay or Mayor Vandiwr, the town of CIiftoD is the laraat
empIoymeat ceater in the coumy. AT&T IWII that Mayor VIDdiver wu DOt IWIre ofthe employment

opponunities ill til own aChnle. UDder crou-examination. Mayor VIDdiwr swed that be wu

\1DIWaR of the ""'Dber of people within the MorpIl Eycbanp employed by dairies, fi.nDI. ac., and

that be did DOt bow the exact number ofpenoas employed in the CiftoIl ExcbuIp. Yet. be did testify

that the town of euacm is the emplOymeDt cemer Cor citizens in tbe Morpn Exchanp. There is no

c:omruy eYiclence in the record. Mayor VIDdiver made I prilflll !tJt:i. cue that tile toWD of Clifton is

the employment center, UlCl there is DO evideDCe to contrIdict his testimoay. Bued upon bis lcDowIedle

of the COIIIIDWIity, it is reuoaable to determiDe that most or the employmern opportunities are in the

CJifton ExchaDp.

..
.. A£ with the petiticm for ELCS betweeD the MorpD and MeridiIIl £v:hana-. AT&T attacks the

petition OIl the buis that the Oldy ItIIiIlic:al cIa&a ill evid.. does aat support • ItI'ODI caam.mity of

...throup UI&p of telephone aeMce. APia. the issue involva tie JUnber of caDs betweeD the

t.cnrm ofMorpl1, U I telecommunieatiOllS customer, IDd the Clifton Exchmp. For the reuoas swed
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ill SecbOn VD..A.3.cl., the AU rejects AT&T'S ltJW!1eDts based upon the ca11inS cla&a of the city U I

QlStomer.

4.. RecolDlDUdatiOD

the AU COIlClucles that a collD'llUllity of merest exists between the Morpn Exchnp IDd the

Clifton Exebanle. The exchlDles ate ccmtilUous; thus, UDder Texas law. there is a 11' •~

of imerest. In adclitioa. the petitioners provecl a commwsity of interest with the Clifton Exdmp in the

foDowma ways: UIirmaive vote of 12.1 perceat of the subscribers reIUI'IIiDa ballots, utfliDrioIl U I

commercial eemer, common utilization or the hospital and medical providers; and., COIDIIIOIl utilization

u an employment cemer.

A. CO""I,iD ofIR''"'' In.... "" BImini I,d MuM..EJ_p_

1. Descripdo. o(PedtiMi

Docbt No. 12413 iDwIws • petiDoIl by the B..... Excbup far ELCS bale. it lid two

otber excbanps. ODe of the requests iDwIws tbe MarkbIm Exdwnp UId the otber iDYolwI1he Bay

City Excbanp. which wiD be clisaassed below in Section VDIJI. Tbe B.... UId Markham

ExcbaDps are saved by GTE. PetilioDen Ex. 6, '10. Tbe B1'" EKe...... is ill the Corpus Christi

LATA, IIId the Markbam Exdmp is ill the Boustcm LATA. Id. II 'II. III IUppon oftbe pecitioa, the

petitioaen prlllDied the tesrimoay or Couaty ComJDjgjoner E. 1l Vacek. who bas lived widiD the

Blessiq Excbanp IiDce the ap orseYeIl. Id.

The toWns or BJenina, Mid8tld, IIId Elmaton are witbiD the Blessin, Ezchanp. The tbrec

towas make • triIDale with MidAelcl II me aonbem poiaI, Elmaton II the southas&erty poiat, and

BleaiDa at the IOUIbwesterIy poiDt. Tbe IOWD ofB..... bas • populatjOll or500,. aad illocated rour

miles fiom Midfield (populatiOD 60) and • miles &om PJmaton (popuIatioft 40). Mid8tld ..Elmaton

Ire tell to 12 miles in distance &om each other. Tr. 232. The towD orMarkblm is 12 miles &om the

toWn ofBJ.... _ bu I population of 600 to 700. Tr.233. T'be MarkbIm Excbanp is locced in
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Matagorda COunty and all but .;small ponion of the Blessing Exchange is located within the same

county. The Blessing and Markham Exchanges are contiguous. Petitionen Ex. 6, '11.

Per & Studard

AI stated abcm. the two exchups ofBlessinllDd Markham are comiauous. Beause the two

m:bules are contiSUous' there is • pu.se community of interest under PUllA and P.U.C. SUBST.

Il 23.49.(c).

3. Additioaal FlDdiDp of COlDmuaity or Iaterat

L ,mEDIative Vote of S,bscrib,n

tbe petition &led before the Cmnmissioa iDduded the sipatutes of 227 subscribers in the

...1riDi ExcWDp. 111. It '13. The liptories bad notice that the DOIHtptiOftll service iaduded •

tun:barp ofS3.50 for resid~ custOmers and S7.oo for business customers. AD d5rmIDve vote of

77.6 perceat oftbote subscribers tbat voted ill the baIlotina favored expandinl Blasi"I" local caIlina
scope to the Mm:bam Evhanae. 14. The ba110a also stated that the scMc:e wu noD-Optional and

specified the cosu for the service.

b. J4gI Goyemmnt

The Btet•• IDd M.arkbIm COIIIIIIUDities are uniDc:orporued. 14. It ~ .t 7. Both IJ'IIS are

located within die IIIDI county precinct. Id. It". Both are served by the same county commissioner,

justice of the pace, IIIIlI COIIItIble. 1d. It~. Tbe three tOWlll witbiD the Bleaina ExcbaDp rely upon

me county sherif!' loc:atecl ill the toWn ofBay City or the COAItIble ill the toWD ofMarkbara for ita law

ealorcemenc. Tr. 235. The toWnS witbift the I_n, Exchanae haw fire depanments and ambulance

.-vice within the Il'eU. 1d. In order to reach 911, the calli 10 to Bay City. Id. Tbe eWIeDce of

commonality of local pvemment is sufficient to show • community of iDterest between the two

ezc:bMles.



DOCKET NO. 11335 ET AL PROPOSAL FOR INTERIM ORDm
ATTACHMENT A

SHEET diS-

Tbe cbildren in the BlessiDa Excbuae auenc1 schools in the i1debaven IDdependeat School

Disuicl PetitiOMrl Ex. 6, ~7. Tbe MartdwD Excbanae is also witbiIl this scbool diIuict. Tbere is III

elementary ICbool in the towns ofBlessiDa and Markham. Tbe junior hip IChooIIDd biJh school are

located in the town of Elmaton. All cbildren in andes above elementary school who are from

Markham. BIessiDa. Midfield. aDd f1maton attend these two schools. Lastly, tbe IdmiIIisa'uive

buildinp for the disaict are located in ElmasOil therefore. parems or children widIiD tbe Martcbam

&dup must call into the BlessiDg E.xcbaDp to reach the junior hip scboo~ biF scboo~ or

adminilfntOn.

AT&T ItJUeI tbat tbe evidence of the schools is DOt sufficient to bd that a conmmity of

ia&erat aiItI. Tbe AU disIarea that the petitioners haw &ned to show a COIDIIIUftity of iaaenIL The

evideace is dear that all of the schools aDd admjnjlttltiOll buildinp, except cae elelDllary school in the

toWII ofMarkbam, are locat.fin the Blesml Excbanp. The CYicleace also is clear that c:biIdren in the

MaricbIm ExdV!np are in the lime sc:bool district u the tOWIII in the 81..... E<JCCbtnae. Tbe sbIrina
of a Mmm()D ICbool district is compel1lDa evideDCe of a M!Dl!!lmisy of iDterest; otberwiIe. the two

•• __.1'" "'__ ...:--:_..conlfttillUtles WVUIU QA" separate~.

4. Reco•••dadoa

TIle AU coadudes that a eemmnmity of iaterat exists betweeD the Bleairl E..... and the

Markham Exc:baDae- Tbe two exrJwnps are contiPous; tim. UDder Teas law, tMre is a JIB •

comnvmity of.... In addition., the pcdti0r8s proved a cannwanity of Iacerat with the Martcbam

E.eee:lutnie ill the fo11owiDa ways: afIIIrmasiw wee of 71 s-c:- of the subscribers I'IQInIiaa ballots;

commcmalitY oflocal aovehlllllat~ ad COIll\.....tty oftbe ICbooI cIiItrict.
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Ih Commpnity ofJntemt 'mUD the Blasing and Bay City Emlnles

1. Descriptioa 01 PetitioD

1be Bay CityE~le is the second exchanae with which the Blessi.na Exdvnp requesu to

have ELCS. As previously Slated, the Blessina £xchanae is served by GTE,1IId is in the Corpus Christi

LATA. Petitioners Ex. 6,110" 18. The Bay City Exc:hanae is serveci by SWB, and is in the Houston

LATA. ld. 1be boundary between the Corpus Christi LATA IlId the Houston LATA follows the

Colorado lliver. [d. It120.

The specific charlcteri.stics of the towns in the Blessiq &chanae were previously discussed.

The town of Bay City has a population of 23,000 to 25,000. aDd is located about 11 mileI from the

town ofBle'SiDI Tr.233. The Bay City Ex.chanae is located in Ml&qorda County and all but a small

poniOD of the BlessiDa E:cebIDP is located within the same county. The Blessiq Exchanp is within

tine miles of the Bay City E,;cbaDle. Petitioners Ex. 6, '12.

2. hrSc Staadard

Tbe eastern side of the BleaiDa Eri",p and the western edp of the Bay City Excbanae are

within three miles ofeach olber. The two m:banps are witbiD 22 miles di.IDCe U required by PUR.A

ad P.U.C. SUBST. Jl 23..c9(c). TIm, UDder Tau law, m.e is a,., • coll"fllll'ky ofuu...

1. Additioull'ladiap .rCo••aaitJ .rlata.(

L

Tbe pedtiOll Sled before the Commilsioa included the 81""''''' of 227 subIcriben in the.Jes" &cbaqe. Tbe sip'tories bid DOCic:e that the noa-opIioaal seMce iDdudecl a ucbarIe of

$3.50 for residential CUItOIDen aDd S7.00 for bu'" customerS. AD afBnDative vote of 81 perceat of

thole subscribers dill voted in the baJlotina favored explftdiDa BlessiDa'slocal caIlina scope to the Bay
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City E.xchanae. The ballou also stated that the service wu non-optional and specified the COIlS for the

service.

II. LqgI Goyernment

The toWn ofBay City is the county seat ofMatqorda Couaty. Id.It~. O\w 90 pelcern of

the subscribers ill the BleaiDa Excb'"p reside in Matqorda Couaty. 1be c:aumy dirk. coumy &ad

diItrict cauru. !be commj·sioaer·I~ the coumy tax coUeecor-UlaJDr. !be appniIaI dimict. IDd

the IberiirI otIice an locued ill the toWn of Bay City. As preYiously cIi.IcmIed, residems of the

BleuiDa Enbanp rely upon the coumy sheriff' IDd the use of 911 from the Bay City Enbnp.. The

eYideace of COIDIDODIlity ofloca1aovemmem is sufliciem to show • COftIIIIIIrity of imerest betw.a the

two exdtanps.

c. C.Mmili Center

The Bay City~ is die commercial c:eatIr Car tile tOWIIS witbiD the BleaiDa E~dP"Ie.
Raidents oltbe Bema Exdmp rely upaa!be tOWIl ofBay City fbi' pac.wies. cIadrina. bIrdwaR.

dry aoods. banIrina Ia'Yica, ad professioaa1 .....

AT.tT arpes that tbere aiIlS a busy ad varied COIII-_ caD"Dmjty widIiD the BleuiDg

Etthanp. The eWteace IbowI that the foDowiDa or be'__.. IIIIODI otbm, are widIiD the

-=N"le: video pi &led caavu IluDdramm. "-tty lI1ons.

restaurants ...b6sh 'I, firms. a boteI. com_mky caIIr apd ..,.•• tdIool diIaict. III

IIDbuIaDc:e MI'Yice. aDd • &re deplltlllellt. WbiIe the BJenina Exchanp miPt IppeII' to have a

.pea. bll", disuic:t ill COIIIrUt to the Troup aDd Morp1l Eli "'..... the evideDce d. sbows

that the Bay City EYdwtp is • commerciI1 ceater for the B.p.. &maftae. AccordiDI to Mr.

Vacek, the citizens o£the B.sinl EYCbnp udIize Iawya. phyIiciam. opdcilJ'l. pbumlci••, d";l's,

ICC""",,"". U'Cbit1dl. baDks. iDIurIDce ..... aad 1tIIltone &am the Bay City E-Jc:Iwnae. 1M abo

testified that mast COftIUIDIbIe loods an bou" ill the Bay City Eublap.
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cL Jospit.ls Ind-Msslic,1 Provide"

The only hospital in Matagorda County is in the town of Bay City. Petitioners Ex. 6, '23.

~ the primary care physicians for the Blessing area are in Bay City. Id. There are no dOcton or

deatists located in the Blessing Exchange. Tr. 234. AT"T llJUes dw cumatJy there is a hospital in

Palacios. which is 11 miles &om the town of Blessinl. AT"T stites that altboup the hospital in Bay

City is the oaly ODe located vnthin the same COUDty u the Blessing Exchanp. the hospital in Palacios is

doter. While this miahl be UUt, just because it is closer does DOt MCaSirily mean that it is the primary

hospital for raid., ofthe Blessinl Excbanle. In fact the evideoce shows that the Palacios hospital is

in the process of beiDs closed. Tr. 226. The evidence also shows that the Palacios hospiw is used for

trauma cues to stabilize patients prior to I transfer to the Bay City hospital. Id. It 227. The credible

evidence suppons a determination that the hospital located in the town ofBay City is the main facility

for health care for those raidina in the Blessin& Exchange.

Ie Im"'m.t
,/

Bupnesses or Peli11Dii4 apacies locuec:t in me Bay City Excbanp employ most of the

workina population of the BI.... &ehanlt. Petitio... Ex. 6, 124. The parents employed in the

town of Bay City must call or receive calls &om the Blessina Exc:hanp to contact either children.,

taebers, or admiDistraton widIiD the ICbooI district.

AT"T relies upoIl die"'J"". localed ill the BI"'" E.....u evidence that Ilipi6cant

DUmber of citizeas 11'I employed witbiDB~ While the eYideac:e IboWI that there are buIiDesses in

the Blessina Evbtnp. there is DO testimony on the job opponuaities !'om those businesses. Nor is

there evidence OIl wbetber die jobs are fined by persons liYiDa auuide die achaftp. YIt, there is

evidem:e from Mr. Vacek that most ofthe employmem opponuaitia are within the BIY City Exc:hanle.

Mr. Vacek wu a credible wimess. IDd there is no evidence to comraVeit his lWemems.
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The AU concludes that I community of interest exists between the Blessing Exchange and the

Bay City Exchange. The exchanges are within a 22 mile distance~ thus. under the standards in Texas.

there is aper sc community of interest. In addition. the petitioners proved I community of interest with

the Bay City Exchange in the follovM8 ways: affinnative vote of 81 percent of the subscribers

returning ballots; commonality of local 8ovemment~ utilization u a commercial center; reliance upon

hospital and medical providen; and. utilization as a employment center.

x. ConclusioD

The three petitioning exchanles have satisfied not only the per se standards for a community of

interest. but in addition provided evidence of a stronl community of interest between them and the

petitioned exchanles. For the reasons swed within the Proposed Interim Order. the AU recommends

that the Commission enter In interim order findinl that a community of interest exists.

XL FiDdiap of Fact aad CoadusioDl of Law

The AU recommends adoption oC tbe foUowina findinp oC fact and conclusions of law.

6r..IJatlinll of flcs

1. The three expanded toD·6"ee local caUina service (ELCS) petitions that are the subject of this

Interim Order request non-optional ~o and tom callinan between the roUowiq exchanl": 1) the

Troup Exchanae and the Tyler Excbanae; 2) the MOfpn Exc:haDle and the exchanges of Meridian and

Clifton; and, 3) the Blessinl Excbanp and the exchanles oCBay City.and Markham.

2. The processes Cor pctitionina and ballotinl inducted notice that the service would have a fee of

up to 53. SO for residential and 51.00 COf business customers on a non-optional basis.
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3. The three petitions were joined for purposes of hearing.

4. Judge Harold H. Greene established the LATA boundaries for Southwestern BeU Telephone

Company (SWB) in the Modified Fina11udsment, Unit.d Stat.s v. AT&T, SS2 F. Supp. 131 (D.D.C.

1912) and Unil.d SlDt,s v. W,n,m £I.e. Co.. Inc., 569 F.Supp. 990 (D.D.C. 1983), and for GTE

Southwest, Inc. and Conte! of Texas. Inc. (coUectively GTE) in the Decree, Unit,d SlDt,s v. GTE

Corp., 1985·1 Trade Cas (CCH) §66,3SS (D.D.C. 1985). (The coUective orders of Judge Greene \Irill

hereinafter be referred to as MFl.)

S. A LATA is a gcoaraPhic area in which SWB and GTE can prov;de telecommunication scr.ic:es

within its boundaries. In the MFl, Judie Greene restricted the two local exchange carriers from

prov;ding interLATA transpon. In order for the companies to span the LATA boundaries established

by the MFJ, they must obtain a waiver from Judge Greene.

6. Judae Greene hu relied upon the roUowifta issues for SWB or GTE to obtain a waiver of his

orden: impact on competition; whether the caBin, plan has the attributes or I lonl distance toU aJ1;

and whether & commuaicy or interesl exist between the two exchanael.

7. On October 19, 1993, the Commission amended P.U.C. SUBST. Il 23.49 by adding a section

penainina to EtCS in accordance with Senate BiD 632. (Act orMay 11. 1993, nrd Lea. IlS., ch.271.

1993 lex. Sas. Law Servo 1276 (VemoaXto be codiIed U 1ft ImCftdment to TEX. lEV. CIV. STAT.

ANN., An. 14046c. § 93A) and 193A oftbe Public Utility llepIatory Iv#. (PtJIlA), Tex.Ilev. Civ. Stat.

Ann. an. 1446c (Vemon Supp. 1994). Tbe rule became etrective Oft December 7, 1993.

I. The statute and the rule referred to in Fandinl of Fact No. 7 proWie certain requiremenu for

petitioning exchanaes to meet in orcler to receive ELCS. One such requirement is & showing of I

community ofinterest.

9. While Juclae Greene hu not aniculated a criteria for detenninina I community of interest. the

eviclence lnclicates that he requires a showina of community or interest in order to arant a waiver of the
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prohibition in 1M MFl' aaainst the pro\o'1sJon or interLATA transpon. '':7J SWB and G',

recommendias JPJWova.I of various waivers, the DOl has rdied upon - a5mwive "'Ot~ :

responding wItscriben and ~'hether the two exchanses share SucA~ ... local jO\'ernrr:

employmerw; thoPPUlf; and use ofeducaUonal and medical scmca

10. The standard conuined within P.U.C. SUBST. R.. 23.49(b)(2) requiml maMalOry use of ca.

data and demosr" dAi (or proofor. COIIImI.IrWty of .&rea between cwo cxchanau' Beaus~

requiremeal (or such data applies speciSail)' to Expanded .4rea Service (EAS) peeitions, such dar.

not required i."\ ELCS pr0ue4inp.

11. The Commissioll c.oruemplated interLATA waiver. in adoptina P.U.C. St1BST. R. 23.49(

thus, it wu awve or issues rc1atina to the implicaUollS of an interLATA boundary appliuuon wh

a40ptinl the Nle.

12. An affirmative vote 0(10 percent o(tbe tubIcriben retpOndin.1O «he ballot is ~ssa.ry for J

ELCS petition to proceed It the CommiuioIl. Tbe percentile or a41mwive voces Doom thOJ

subscribers returnina ballots is a compeDina Ibowiaa or I COIIUIIUIIity or...... Thit fictor WI &II

should be considered with the same weiabt u other fIc:ton. such u tJw stwin. of loea! ,ovemmerJl

schools, employment. and commercial centeno

13. On September n. 1993. the Troup Excbana' 8Ied a pecidoca tor ELCS between it and the Tyler

Exchanle. The petition ultimately became Dockec No. 12335~

14. The Troup Exchaftle is served by United Telephone Compuy oCT... Inc. (United), and it is

in the Dallas LATA The Tyler &c.....e is served by swa, and it iliD cbe LoftlYiew LATA.
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IS. The.panies to the proceeding were the petitioning Troup Exchanse, United. SWB, AT&T

Communications of the Southwest, Inc. (AT&T), and ~nera1 Counsel. The hearing on the menu

convened on August 24, 1994, and wu adjourned on August 25, 1994. There is no statutory deadline

for this proceeding.

16. The town of Troup hu a population of 1.640, and is the only municipality in the Troup

Exchange. The entire exchange contains 2.000 persons. The town of Troup is 11 miles from the City

of Tyler, which hu a population of 75,000. At the closest point. the Troup Exchange is w;thin two

miles of the Tyler &chanae.

17. In addition to the Troup Exchanle, the Bullard, Lake Palestine East, and Chandler Exch&n,~:s

are in the Dallu LATA caUs between these exchanges and the Tyler Exchange are not subject to the

MFI because local cal1ina between the exc:hanles wu in existence prior to the MFJ. This issue is not

relevant to whether a eonununity ofinterest exist between Troup and Tyler.

11. The petition mid before the Commission included the siptura of 156 subscribers in the Troup

Exchanse. An alJirmative vote of 13.2 percent of those subscribers tIw voted in the ballotinl favored

expandinlloca1 ca1linI scope of the Troup Exchanle to the Tyler Exdwlp.

19. The Tyler ExcblDle and over 10 perceal oC the subscriben in the town of Troup reside in Smith

County. Thus, the City ofTyler is the predominaDt county sat for the ara.. 1be town oCTroup hu it

own police and &re departmeaL Its llllbul.nce service is dispatched &om the Tyler Exchanae by the

East Texas EMS.

20. The town ofTroup bu various businesses within it, Ind it hu one pocery store and one bank.

Molt stores. professional servi~ and entenainment providers are located in the Tyler Exc:hanae. The

City ofTyler represents the commercial ceater for those who live in the Troup Exchanae.

21. The City ofTyI.. has tbr. major hospitals, while the Troup Exchule does not have a hospital

nor a laboratory. 1be closest hospital other than in the Tyler Exchanle is located in Jacksonville, which

is 20 miles from the town or TfOU1). The citizens of Troup utilize the hospitals in the Tyler Exchange
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(or provision of inpatient and traumatic care, instead of the hospiwin Iacksonville. The town of Troup

has two docton with limited practices; there are no specialist physicians in the Troup ExcbaDae. There

are two demisu in the to'Wl\ ofTroup.

22. Tbe cbildreD in the Troup E-ccban.e Itta schools in the Troup Independent School District.

the clistriet coDSist of elememuy, middle, aDd hip schools.

23. Businesses or lovernmeul aaeDCies located in the Tyler Exchan.e employ most of the working

population of the Troup Excbanae. Puems must call betWeel1 the excbanles to comact either children.

teachers, or administrators within the school district, and vise versa.

24. lbere is a comauity of iDterest between the Troup E.xchuae aDd the Tyler Excbanp. The

achaDaes an within 22 mila ofeadl other. III addition, me peUtioaen proved a commuaicy of interest

with the Tyler Exrhu.e ill tbe foIlowiDa ways: a.fBrmadve vote of 83.2 perceIIl of the subscn"bers

11llUmiDa ballots; commcmality oflocallOWllllDelst; common use u a coaunccial cemer; reliance upon

the hospitals IDd medical ~en; comrnotl use U aD employmeat ceater; IDd loc:aUon of schools

within dift'erem t'XcM"aes &om the emp10ymeDt ceater.

III II h,t I ',I',' I I, I, j , ", : ,', :' i, I ' .' '

25. III Docket No. 12335, tbe Morpa Eu:hanp mid a peUtion tor ELCS becwem it ad the

Meridian IIJd CIifloa Exdmtps OIl September 27, 1993.

26. The pu1ia to the proceedina were tile peUtioaiq Morpll ExcbInp, Conte1 of Tau. Inc.

(GTE), SWB, Cemn1 TelepboDe Compuy. AT&T, RepreseawM Dr. 1. Bemard Ericboft. and

Geftetl1 Couasel The beariDa OIl the merits coavened OIl AupIt 24, 1994, and wu adjourned on

Auaust 25, 1994. n.e is DO statutory dad1ine Cor this proceedial
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27. The town ofMorpn does not have a business district. In fact, it does not have pocery stores,

physicians, dentisu, auto dealerships, or other professional services. The town does have two family

NIl, au stations that provide limited sroceries. The towns of Mericiian and Clifton represent the

c:ommercial centers for those who live in the Morpn Exchange.

21. Althoup the town of Morpn bas a Vlriecy of services to offer its own residents, these few

trlices would not sustain the needs ofthe citizens ofMorgan.

29. The towns of Glen llo~ Hillsboro, and Oebume do not have a COIIIm1UIity of imereIt with the

Morpn Exchanle.

30. The c:aI1iDa patterns of the town of Morpn. u a customer of Ions distance service, is not

jnctic:asive of the aenera1 population in the Morpn Exdwtp. Therefore, it does not c:oftStilute evidence

nIevam to the issue ofcommmity ofiDIaesL

rz;;:p; Esdi••• to tile Meridiu Esclwap

31. The Morpn Ex.ctuae is aerved by Coatel Telephone Company ofT.... Inc. (GTE), and it is

in the Dallas LATA. 'Ibe MeridiIIl ExchaDp is.-wei by SWB, IIId is located ill die Waco LATA.

32. The town ofMorpn has. pOp"lation of451. The tOWD ofMorpa is 7 miles from the town of

Meridian, which hu apopulation of 1,390. Tbe two acbInps share acommoa boundary.

33. The petition filed Wore tile Commission iDcluded the Ii.....,. of 45 subscribers in the

Morpn Exchanp. AD drmaIive vote of12.1 percent of those IUbtcriben that voted ill the baIlotina

favored expancfin& the Morpn ExcIwtp'sloca1 callias scope to the Meridiall ExchaDp.

34. The two acbInps ue iD Bosque eou.,l IIIIl tbe tOWlS orMeridiaD is tile COUIItY'" The

appraisal district of&ce, the tax 08ice, the coumy senior citizens oftice , aDd the couns are 10000ed in the

Meridian Exch&nae. The town of Morpn does not have a police deputmelll, but depends upon the
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sheri1!'s department in the Meridian Exchange for law enforcement. The ambulaDce service also is

deployed from the Meridian Exchange. There is I volunteer fire depanment in the Morpn Exchanie.

35. Althoup the town of Morpn bas iu own fire depanmem, city hall, wuer depanment.. aDd

1Cboo1 distriCl, the evidence is UDCODUavened that an couaty services. u weU u law eaforcemem

services. are 10000ed within the Meridian Exchange. These fwlctiODS are equal1y vital to the community

within the Morpn Exchange.

36. Tbere is a community of interest betWeen the Morpn Excbanp and the Meridian Exchange.

The exchanges are comii\lOUl. III addition, the petitioners proved I colllmUDicy of interest with the

Mmcliul E.yCbange in the foUowing ways: a8imwive vote of 82.1 perceIIl of the subsc:riben retuming

ballots, commonality oflocalgovemment, and common utilization U I commercial center.

Mo...... EubaDle to die OiftOD Euh...

37. The Morpn Exchan,,"is served by Comel Telephone COlDpIlI)' ofTau, IDe. (GTE), and it is

in the Dallu LATA. The cuaon Excbanle is served by Ceatnl Telepboae Company (e-el). and is

locazed in the Waco LATA

38. The town ofMorpn bas a population of 45 1. The town ofMorpn is 20 miles trona the town

of Clifton, which hu a popu1alion of 3,195. MorpD. Clifton, aDd Meridian are all within Bosque

County, Texas. The two excbUlps Ibue • common bouDdary.

39. The peWon filed before tile Commission included the sipatureS of 45 IUblcribln in the

Morpn &chan.. An a8irmative vote of 76.7 percent of those subscribers tbal voted in die balloting

favored explDdiDa Morpn's local caIlina scope to the Clifton ExchInp.

40. The toWn of Clifton bas the only hospital in Bosque Coualy; it is die primary boIpiII1 relied

UI'Oft by residents of the Morpn ExchaDae for inpatient care. Allor tile fimi1y phyIic:iaIII for most of

the residents in the Morpn Exchange are atBliated with the Clifton Medical C1iDic in the town of

Clifton.
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41. The town of Clifton is the largest employment center in the county,

42. There is I community of interest betWeen the MOI'Jan Exchange and the Clifton Exc:bange. The

ac:NDIU are contiguous. In addition. the petitioners proved I community oC interest with the CUfton

Exc:banae in the followinl ways: a!irmative vote of 82.1 percent oC the subscribers relUl'DiDs ballots.

common utilization IS I commercial center; common reliance upon hospiuJ and medical providers; and.

common utilization u an employment center.

43. In Docket No. 12413, the Blessina Exchanle filed I peti1ion for acs between it ucl the

Markham and Bay City Exebanps on October 11, 1993.

/'
44. Tbe parties to the proceediol were the pebtionma BlessiDa ExchaDp. swa, GTE, AT&T,

Representative D.ll '"Tom" Uber, &ad GeDera1 Counsel. The heIriDa on die menu convened on

Auaust 24, 1994, and wu adjoumcd on Aupst 2S, 1994. There is no statutory deadline for this

proceeding.

4S. The towns of B1essiaa. Midfield, and ElmaIoo are within the Blessiaa Exchanp. The three

towns make I triaaale.. with Midfield It the nonhem point. Elmaton It the southeasterly point, and

Blasing It the southwesterly poiat. The town ofBlessinl has I population oC SOO, and is located four

miles trom Midfield (population 60) and six miles &om Elmaton (population 40). Midfield &ad Elmaton

are ten to 12 miles in distm:e &om each other.
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': Blenina I.IcbaDle to the Markham [xcbaDlt

46. The Blessing and Markham Exchanges are served by GTE. The Blessing Exchanp is in the

Corpus Christi LATA. and the Markham Exchange is in the Houlton LATA

47. The toWn of Markham is 12 miles from the town ofBlessina. and has a population of 600 to

700. The Markham Exchange is 10Clled in Matagorda County and all but a small ponion of the

Blessing Exchange is located within the same county. The Blessing and Markham E~banges are

contiguous.

41. The petition filed before the Commission included the signatureS of 227 subscribers in the

Blessing Exchange. An af!irmative vote of 77.6 percent of those Nbscn'bers that voted in the balloting

fAvored expanding Blessing's local calliDg scope to the Markham Excbanse.

49. The Blessing mel~ communities are uDincorporued. Both areas are located within the
"same county prec:iDct. Both Ire served by die same county. commissioner. justice of the pace. aDd

constable. The three tOWDl within the BI"" Exdwlp rely upoD the COUDty sheri« locued in the

town ofBay City or the constable in the town ofMarkham for its law enforcement. 'The towns in the

Blessing Exchanse have fire depanmenu IDd ambulance service within the areas. In order to reach

911, the calls So to the Bay City Excbuale.

50. The chiJdrIIl in the BIeaiDI Exchanp attend schools witbiD the ndehaven Independent School

District. The cbiIdreft witbiD the Markbam Exc:hanae are also witbiIl this school disaiet. 11Iere is an

elementary school in BJessiDI mel Markham. The juaior hip school IDd hip school are located in

Elmaton. All children in arades above e1emeawy school who are from Markham. Bl.... Midfield,

UId Elmaton attend these schools. Tbe admiDistrative buildinp for the district are locaaed in Elmaton.

Therefore, parents or children widiD the Markbam Excbanae must call into the Blessiftl ExchaDae to

reach the junior hip scboo~ hiP scbool, or acfmjnistrllon.
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S1. There is a community of interest betWeen the Blessing Exchanse and the Markham Exchanse.

The two exchanps are contiauous. In acldition. the petitioners proved a community of iDterea with the

Markham Exchanle in the following ways: aftimwive vote of 77 percent of the subscribers relUming

ballots; commonality of localaovermDem; and commonality in the school disuiCl.

BlasiDl EscbaDle to the Bay at)' Esebale

52. The BleuiDI &chanae is served by GTE, and is in the Corpus Christi LATA Tbe Bay City

Excbanle is serwd by SWB, and is in the Houston LATA The boundary between the Corpus Christi

LATA and the Houston LATA follows the Colorado River.

53. The toWD otBay City has a population of 23,000 to 25,000, and is located about 18 mila &om

BlamDI· The Bay City &chanp is located in Matqonla County and all but a small portion of the

B1essiDaEx~ is located within the same COUDty. The Bleuina Exchanp is within three miles of

tbe Say City &cbMle.

54. The petition filed before the Commission iDcluded the ap,anl or 227 subIcriben ill the

B1essiDa ExchaDp. All UBrmatiYe vote ot 81 perceIIt 0( thole IUbIc:riben tbat voted in the WOlin.

favored apandiq Blessina's local caUjnl scope to the Bay City Excblnae.

55. The town ot Bay City is the coumy seat at Matqorda CouDty. Over 90 pen:eat ot the

subscribers ill the BlessiDa E.ycbanle reside inMatqorda COUDty. The COUDty clerk, COUIIIy aad dillriCl

courts. the coR,uiaicmer's coun, the county tax coUector-uteSlOr, me appraisal district aDd the

sberiirS o8ice are located in the Bay City Exc:banae. ResicleDu of the Blasi. Excbanp rely upon the

Couacy sbe:ri1r IDd the use 0(911 &om the Bay City Exchlnp.

56. The town of Bay City is the commelcial cemer for the tOWDI witbiD the BI"'" Exchanae.

laideml otthe Bleaina Excbaale rely upon the Bay City E~rbnp for poceria. dodiDl. budware,

dry aoods, banldDa services. and professional services. Althoup there exists a commercial community

widIiD the BlessiDa Exchanp, the Bay City E.xchanle is the commercial Clllter for the Blessing

'Exchanp. The citi:zeIu of the BlessiDl Excbaftle utilize lawyers, physiciaDs, opticiaDs, plwmacists.
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dentists, accoununu, architectS, banks, insurance agents, and R.ea1to~ from the Bay City Exchange.

Also most consumable IOods are bouaht in the Bay City Exchanle.

S7. The only hospital in Matqorda County is in the town ofBay City. Likewise, the prinwy care

physicians Cor the BlessiDa area ate in the Bay City Excbanp. There U'I no docton or demim in the

B1essina Exchanp. AlthouF there is a hospital in Palacios, which is 11 miles from the town of

Blessin&. it is in the process of being closed. It is also only used for trauma cases to stabilize patients

prior to a transfer to the Bay City hospital.

SI. Businesses or sovemment lIeftCies located in the Bay City Exchanse employ most of the

workiDg population of the Blessins Exchanae. The parentS employed in the Bay City Exch&nse must

call or receive calls trom the Blessinl Exchange to contact either children, teachen. or administrators

within the school district.

59. Tbere is a cmmmmily ~f imerest becweeD the Bleaina Excbanp and the Bay City Exchanae.

The exchaDaes ate witbiD a" i2.mi1e distance. In addition, the pedticmers proved a community of

ia&erest with the Bay City bcbaDp in the followina ways: a8lrmative vote of 11 percent of the

subscribers res.umiDa ballots; commcmality of local l0vemmeat; COilDOll utilization u a commercial

center; common reliance upon hospital and medical providers; and, common utilization u an

anployment center.

Ie C.pdpd'" .fWw

1. The Commission hu jurisdiction in this proceediq punuIftt to the Public Utility lleauWory Act

(PtJRA). Tee. 1.eY. av. Stat. Ann. 1ft. 1446c, §§ 16. 11. 27. 35. 37. SO, and 93A (Vernon

Supp. 1994).

2. 1be "'ncI'''' for anmunity of iDtereIl for £I.eS in Tau U'I eablished in §93A(aX2) of

PUlA and in P.U.C. stJBST.ll. 23.49(cX3).
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3. Pursuant to P.U.C. SUBST. II 23.49(c)(11), acs petitions filed prior to the adoption of

P.U.C. SUBST. II 23.49(c) must satisfy the criteria contained within the rule.

4. To meet the community ofwerest SW1~P.U.C. SUBST. II 23.49(c)(3)(B) aDd § 93A(a)(2)

of PURA require a peUtioDiDa exdup to have either a conUsuous bouDdary with the petitioned

adwnp or require the excbanles covered by the petition to be within a diSWlce of 22 miles of each

other. N established in FmdiDs ofFaet Nos. 16, 32, 38, 47, and 53, each of tile petitioDiq exchanaes

satisfy the requiremem.

s. P.U.C. SUBST.ll 23.49(c)(3Xc) provides that ifthe exchlDles are sreater than 22 miles apan,

but less than SO miles, the petitioners must show a community of interest throup schools, bospiuls.

local IOvemmenu, business cemers, or other relationships so that. without ELCS, a hardship on the

raid.. of the pctitioninl excbule would occur.

6. AA ELCS docket that bas the two m:bIIlps within n miles of each other or which are

comjauous to each other coatdMes I per. sbowina ofcommunity ofiDteresL ludp Gnae requires,

however, I pater Ibowiq of colMlllltity of... ill order to .. a waiver of the Mf'1; thus. the

Commission shaD address additioul findinp of I community of iDlerest between tile excbInps in this

type of Proceedina-

7. A COIIUDWIity ofiDterat .Indard similar to P.U.C. SUBST. ll. 23.49(bX2) is not appUcable to

proceedinp involYiDa ELCS.

8. The standards awl. witbiD § 93A(IX2) ofPU1lA aDd P.U.C. SUBST. ll. 23.49(c)(3)(B)

apply to both coatestecl IDd UDCOatested ELCS proceedinp.
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9. P.U.C. SUBS!. R. 23.49(c)(S)(D)(ii) and § 93A ofPURA require an a1!imwive VOle of at least

70 percem of those subscribers retuminl ballots to establish I community of interest. Tbe statute and

rule do Dot require an aftimwive vote of It least 70 percem ofa1lsubscribers ~ the exchaftle.

Respecd'ally .ublDitted,

DEANN T. WALKER
ADMINJSTRA11VE LAW 1CDGE

~~?Y7.-::Jlj- ~
lIN M. IU:NFIlOW

Dnu:croR OF B:EA.RJNGS
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Parties to the proceedinp include the following:

Docket No. 12335: the peUtioaiDa Troup Exchanle
Uaited Telephone Company ofTexas, IDe.
SWB
AT&T
Geaeral Counsel

Docket No. 12413: the peUtioning Blessin& Excbanp
SWB
GTE
AT&T
Represeawive D.ll ""Tom" Uher
Geaeral COWIIel

Docket No. 12922: the petiiioaiDa Morpn Exchange
Comel ofTexu, IDe.
SWB
CIIItrIl Telepbane Company

/AT&T
B.epr1...tiveDr. I. BemanlEricksoll
Geaera1 Counsel
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DOCKET NO. 11413

PETITION OF THE CITY OF
BLESSINGIELMATONIMIDFIELD
EXCHANGE FOR LOCAL
CALLING SERVICE TO THE BAY
CIn' AND MARKHAM
EXCHANGES

§

I
§
§
§

PUBUC UTD..1TY COMMISSION

OF TEXAS

REVISED PROPOSED INTERIM ORDER

In open meetina at iu offices in Austin. Texas, the Public Utility Commission of Texas

(Commission) finds that this docket wu processed by the presiding ofBcer in accordance with

applicable statutes and Commissioft Ntes.. The Proposal ror Interim Order, containina &nelinas of

fact and conclusions o(law, is ADOPTED and INCORPORA.TED by reference into this Interim

Order.

The Commission fUrther issues the (oDowina Order:

1. The petitioners in the petition filed by the BlessiftllElmatonlMid&e1d Exchanae for

expanded loc:a1 ca11ina service to the Bay City and Mu1ch&m Exchana. have

shown I community oCiIlterat betwllll the exchanaes.

2. Watbin lbiny (30) days o( this Interim Order, Southwestem Bell Telephone

Company (SWB) is DIRECTED to &Ie I request for waiver of the Modified rmal

Juclpnent before Iudae Harold K Greene.

3. Within thiny (30) days o( this Interim Order, GTE Southwesc. Inc. (GTE) is

DIRECTED to &Ie I request (or waiver o( the Consellt Decree before Iudle

Harold R Greene.
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4. Within thirty (30) days of the receipt of the Nling by Judge Greene, SWB and

GTE are DIREcrED to file Judie Greene'sjudaments in this docket.

SIGNED AT AUSTIN, TEXAS the __ day o(November 1"4.

PUBLIC UTILITY COl\GoUSSION OF TEXAS

ROBERT W. GEE. C1IAIRMAN

KARL R. RABAGO. COMMJSSIONER

SARAII GOODFIUEND. COMMISSIONER

ATI'EST:

JOHN M. RENFROW
SECRETARY or THE COMMISSION


